A SAP GLOBAL LOGISTICS

Integrated Logistics & Advisory Services
CHA NUMBER - 11/1871

Please find below note on,

The Customs (Administration of Rules of Origin under Trade Agreements) Rules, 2020. These rules
are implemented from 21st day of September, 2020 for import of goods into India wherever
preferential rate of duty claim is filed in BoE.

New procedure to be followed as below:

1. The importer or his agent shall update information at the time of filing bill of entry such as,
a. adeclaration that the goods qualify preferential rate of duty,
b. tariff notification against each item and produce certificate of origin covering each
item,
c. enter details of certificate of origin in the bill of entry, such as,
i. CO reference number & date of issuance,
ii. Originating criteria;
iii. Indicate if accumulation/cumulation is applied;
iv. Indicate if the certificate of origin is issued by a third country (back-to-back);
and
v. Indicate if goods have been transported directly from country of origin.

2. Claim will be denied by Customs,
a. ifclaimisincomplete and not in accordance with the format as per Rules;
b. has any alteration not authenticated by the Issuing Authority;
c. is produced after its validity period has expired;
d. isissued for an item which is not eligible;
and in all such cases, the certificate shall be marked as “INAPPLICABLE”.

3. Importer has to have accurate and truthful information & documentation as specified in the
Rules of Origin and as required in Form I, and submit the same to Customs on their request,
also keep all supporting documents related to Form | for at least five years from date of filing
of bill of entry.

4. During Customs clearance or thereafter,

a. Customs may check origin criteria prescribed in the Rules of Origin have been met
along with information and supporting documents. The importer has to provide
the requested information or documents within ten working days.

b. If Customs is satisfied that the origin criteria have been met, then the same shall
accepted and will be informed in writing within fifteen working days from the date
of receipt of said information and documents.

c. Customs shall forward a verification proposal to Nodal officer for further verification
process, when the importer fails to provide information and documents by the due
date or the information and documents received are found to be insufficient.

d. The Principal Commissioner of Customs or the Commissioner of Customs may
disallow the claim of preferential rate of duty without further verification, when (a)
the importer relinquishes the claim; or (b) the information and documents furnished
by the importer does not meet the origin criteria.

Head Office : A33 To A36 Aggarwal Trade Center, Plot No, 62, Sector-11, CBD Belapur, Navi Mumbai - 400614,
Tel: +91-22-6673 9691 /92 /93 / 94 / 95 | Email ; info@sapgloballogistics.com | Website : www.sapgloballogistics.com
Reqgd. Office : C-703, Rameshwar Co-Op Hsg. Soc. Ltd., Neelkanth Heights, Pokharan Road No 2, Thane (West) - 400 610, Maharashtra, India.



A SAP GLOBAL LOGISTICS

Integrated Logistics & Advisory Services
CHA NUMBER - 11/1871

5. During customs clearance or thereafter, Nodal officer may request for verification of
certificate of origin from Verification Authority (Exporting country) in case of,
a. adoubt regarding genuineness or authenticity of the certificate of origin, such as
mismatch of signatures or seal;
b. Random basis verification as a measure of due diligence;
If Importer fails to provide requested information or provides insufficient
information and the country of origin criterion stated in the certificate of origin has
not been met or the claim of rate of duty made by importer is invalid;
d. When information received is incomplete or non-specific, request for additional
information or verification visit may be made to the Verification Authority.
e. The following timeline for furnishing the response shall be brought to the notice of
the Verification Authority when a verification request is made,
i.  timeline as prescribed in the respective trade agreement; or
ii. in absence of such timeline in the agreement, sixty days from the request
having been communicated.

6. Where verification is initiated during the course of customs clearance of imported goods, in
terms of above points 1 or 3 of para 5,
a. Suspension of the preferential tariff treatment of such goods till conclusion of the
verification;
The Verification Authority shall be informed of reasons for suspension; and
Goods can be provisionally assessed and cleared on the request of the importer with
a BG / Security amount equal to the difference between the duty.

7. Customs should conclude the verification within 45 (forty-five) days of receipt of information
or within such extended period as allowed by the Principal Commissioner of Customs or the
Commissioner of Customs.

8. Customs can deny claim of benefit of CO without further verification, if,

a. The Verification Authority fails to respond to verification request within prescribed
timelines;

b. The Verification Authority does not provide the requested information in the
manner as provided in this rule as well as as provided in the Rules of Origin; or

c. The information and documents furnished by the Verification Authority and
available on record provide sufficient evidence to prove that goods does not meet
the origin criteria.

9. The Principal Commissioner of Customs or the Commissioner of Customs may reject other
claims of CO benefit for identical goods imported from the same exporter or producer filed
prior to or after such decision.

Customs shall inform the importer the reasons of rejection in writing including the detail of
the cases wherein it was established that the identical goods from the same exporter or
producer did not satisfy the origin criteria.
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10. Customs shall restore CO benefit on identical goods with prospective effect, after it is
demonstrated on the basis of information and documents received, that the manufacturing
or other origin related conditions have been modified by the exporter or producer.
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Circular No. 38/2020-Customs

F.N0.15021/18/2020 (ICD)
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs

North Block, New Delhi
Dated 215t August, 2020
To,

All Chief Commissioners of Customs/Customs (Prev.)
All Chief Commissioners of GST

All Chief Commissioners of GST and Customs

All Directors General under CBIC

Sir/Madam,

Subject: Guidelines regarding implementation of section 28DA of the Customs Act,
1962 and CAROTAR, 2020 in respect of Rules of Origin under Trade
Agreements (FTA/PTA/CECA/CEPA) and verification of Certificates of
Origin- reg.

Reference is drawn to Chapter VAA and section 28DA of the Customs Act, 1962,
which has been inserted vide clause 110 of Finance Act, 2020, and to Customs
(Administration of Rules of Origin under Trade Agreements) Rules, 2020 (hereafter referred
to as the CAROTAR, 2020) issued vide Notification No. 81/2020-Customs (N.T.) dated 215t
August, 2020.

1.1 The aforementioned section and rules aim to supplement the operational
certification procedures related to implementation of the Rules of Origin, as prescribed
under the respective trade agreements (FTA/PTA/CECA/CEPA) and notified under the
customs notifications issued in terms of section 5 of the Customs Tariff Act, 1975 for each
agreement.

1.2 The CAROTAR 2020 shall come into force on 21st September, 2020, to provide
sufficient time for transition and to ensure that the prescribed conditions in terms of rule 4
are compiled with. Necessary modifications in bill of entry format are being made to allow
declaration in terms of rule 3(a) and 3(d) of CAROTAR, 2020.

1.3 This circular aims to provide procedure for sending verification request to the
Verification Authorities in exporting countries in terms of trade agreements, section 28DA
and CAROTAR, 2020, and further guidelines for implementation of aforementioned section
and rules.
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2. The CAROTAR, 2020 and Rules of Origin notified for a trade agreement in terms
of sub-section (1) of section 5 of the Customs Tariff Act, 1975, broadly provide the
following grounds for verification:

a) In case of a doubt regarding the genuineness of the Certificate of Origin
(CoO) such as any deficiency in the format of the certificate or mismatch of
signatures or seal when compared with specimens on record.

b) In case of a doubt on the accuracy of information regarding origin, i.e.
where a doubt arises on whether the product qualifies as an originating good under
the relevant Rules of Origin. In other words, these are cases where there is a
reasonable belief that a product is not grown or not produced/manufactured in a
particular country or required value addition/change in CTH/PSR etc., as the case
may be, has not been achieved for the goods to qualify as originating.

C) Verification could also be undertaken on random basis as a measure of due
diligence. For this purpose, factors such as the quantum of duty being foregone, the
nature of goods vis-a-vis the country of origin, commodities that are prone to mis-
declaration of country of origin, compliance record of the importer etc., may be
given regard while selecting Certificates of Origin for random verification.

3. The Rules of Origin, by virtue of which a good attains origin of a country, have
evolved with subsequent reviews of trade agreements. Most trade agreements have moved
from single general rule to specific rule for most of the tariff lines, with inclusion of vast
array of processes which can confer origin. Section 28DA makes it incumbent upon an
importer to possess sufficient information as regards the manner in which country of origin
criteria, including the regional value content and product specific criteria, specified in the
Rules of Origin in the trade agreement, are satisfied. For this purpose, CAROTAR, 2020 has
provided a form, containing list of basic minimum information which an importer is
required to obtain while importing goods under claim of preferential rate of duty. Therefore,
in case there is a doubt with regard to origin of goods, information should be first called
upon from the importer of the goods, in terms of rule 5 read with rule 4 of CAROTAR,
2020, before initiating verification with the partner country in terms of rule 6.

3.1 Section 28DA of the Act further states that mere submission of a certificate of
origin shall not absolve the importer of the responsibility to exercise reasonable care to the
accuracy and truthfulness of the information supplied. In case an importer fails to provide
information in terms of section 28DA(1) (i) of the Act and as prescribed under
CAROTAR, 2020, or does not exercise reasonable care to ensure the accuracy and
truthfulness of the information furnished, this fact should be informed to Risk Management
Centre of Customs (RMCC) through written communication for the purposes of enabling
compulsory verification of assessment of all subsequent import consignments in terms of
rule 8(1) of CAROTAR, 2020. However, the compulsory verification of assessment should
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be discontinued once the importer demonstrates that he has established adequate system of
controls to exercise reasonable care as required under the Act.

4. Verification request should be forwarded to the Board based upon following
standard operating procedures:

(1) In case several certificates pertaining to identical item are under review
or scrutiny, only representative certificates should be forwarded to the Board to
cause Vverification along with list of all CoOs to which the field formation aims to
apply the result of such verification. Representative CoOs may be selected in
such a manner to ensure that they cover each of the exporters, importers and the
prescribed originating criteria. For instance, if there are several CoOs issued to a
single exporter, but originating criteria are different, then CoOs covering each of
the originating criteria may be considered to be forwarded for verification, with
specific queries.

(ii) The verification proposal should be complete, keeping in mind all
components of the prescribed format of CoO and all relevant aspects of the Rules
of Origin, in order to avoid multiple queries to the Verification
Authority/exporting country. For instance, in case a CoO has been issued
retrospectively, it needs to be seen whether there are provisions in the Rules of
Origin to issue retroactive CoO and whether reasons for retroactive issuance
need to be provided by the Verification Authority. Similarly, should the proper
officer feel the need to verify documents to establish compliance of ‘direct
consignment’ or third-party invoicing, if provided for in the Rules of Origin,
then the same should be included in the verification proposal.

(i)  Requests for verification must be sent to the Board with the approval of
the jurisdictional Principal Commissioner/Commissioner. The reference for
verification must contain legible copies of the Certificate of Origin, invoice and
the Bill of Lading/Airway Bill. The request should also contain the information
listed in the Annex.

(iv)  Where verification is being considered for goods not cleared or cleared
provisionally on grounds of verification of origin, such requests should be
communicated immediately to the Board in case requests are in terms of rule
6(1)(a) or 6(1)(c) of CROTAR 2020; and within 10 days from the date of receipt
of requisite information and documents from the importer in case the request is
being considered in terms of rule 6(1)(b).

) Mechanism should be devised to monitor the requests which have been
forwarded for verification, with special focus on cases where the timeline for
response from the Verification Authorities is about to expire.

5. For ascertaining correctness of a claim of preferential rate of duty under a trade
agreement, information may be sought from the importer during the course of customs
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clearance or thereafter (e.g. during subsequent investigations or post-clearance audit).
Likewise, a verification request may be made to an exporting country during the course of
customs clearance of imported goods or thereafter. While the Act provides that information
may be sought within a period of five years from the date of claim of preferential rate of
duty by the importer, this time limit is subject to any other time limit as may be specified for
this purpose under the trade agreement.

6. The Rules of Origin under various trade agreements lay down the format of the
certificate of origin, the period of validity, manner of obtaining the certificate and the
procedure for verification of origin. One of the usual conditions for accepting the certificate
is that it should be signed by the authorized signatories whose name, signature and seal have
been communicated by the partner country through agreed channels. At present, the
signatures and seals are received by the Board, either directly from the government of the
partner country or through the Department of Commerce.

6.1 The Directorate General of Systems has built an online repository on ICES for
storing the signatures/seals to facilitate comparison by the assessing officers. DRI has been
tasked with uploading the data in the database.

6.2 For the benefit of non-EDI customs locations, copies of specimen signatures and
seals will be circulated by DRI. For other locations, the ICES online repository may be
utilized.

6.3 In case the specimen seal/signature is not available in the ICES online repository,
the issue may be referred to the Board for verification.

7. In terms of rule 6(5) of CAROTAR, 2020, Board has designated Director (ICD),
CBIC as the nodal point for taking up verification of origin with partner countries. Hence all
requests for verification should be addressed to:

Director (International Customs Division),
Central Board of Indirect Taxes & Customs,
Department of Revenue, Ministry of Finance,
Room No. 49, North Block,

New Delhi -110001.

011- 2309 3380 (off); 011-2309 3760 (fax.)
Email: ftaroo-cbic@gov.in

7.1 To help reduce time taken in communication of requests for verification of
preferential country of Origin, it is advised to email all verification related correspondence
to Board on ftaroo-chic@gov.in. It may be noted that request through nic/icegate email ids
will only be accepted. Such emails should include signed copy of the office letter and
legible scanned copies of all relevant documents.

7.2 Where the information requested in terms of rule 6 is received, the proper
officer should within the prescribed timelines either restore preferential claim or issue notice
for denying the claim in terms of section 28DA, read with section 28 of the Act where
required, in order to conclude the verification.
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7.3 Where a claim for preferential rate of duty is denied, the CoO should be forwarded
to the nodal point in the Board for record and onward communication to the exporting
country, where required.

8. It is requested to conduct frequent training sessions in the zones to familiarize the
officers with provisions of Rules of Origin prescribed under various trade agreements.
Verification may also be sought based on data analysis, keeping in mind any change in
import trend of a commodity, exporter, importer or any amendments to duty rates. Attention
may also be drawn to the fact that where originating criteria claimed is as per product
specific rules (PSRs), the HSN (harmonised system of nomenclature) version prescribed in
the trade agreement shall apply. The preferential tariff treatment should be extended only in
terms of the extant notification. For instance, provision for issuance of Back-to-Back CoO is
presently available only under ASEAN-India FTA, and hence Back-to-Back CoO should not
be accepted for goods imported under any other trade agreement.

8.1 It is also requested to share policy related feedback with the Board, through
International Customs Division, to help analyse provisions of trade agreements which

may require policy review.

9. Instruction no. 31/2016 — Customs dated 12.09.2016 stands superseded with the
issue of this Circular.

10. Suitable Standing Order may be issued. Difficulties faced, if any, in
implementation of this circular, may be immediately brought to the notice of the Board.

11. Hindi version follows.

(Mandeep Sangha)
Joint Commissioner (Customs)
International Customs Division, CBIC
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10.

11.

1.

2.

Annex to Circular No. 38/2020 — Customs dated 215t August, 2020

[Please refer Paragraph 4(iii) of this Circular]

Name of the Commissionerate:

Name of the Free/ Preferential Trade Agreement:

Relevant Customs Notifications (Both Tariff and Non-Tariff notifications):

Reference No. of the Certificate of Origin:

Issuing Authority:

Name of the Consignee:

Name of the Consignor:

Description of goods:

Origin criteria as mentioned in the certificate:

Revenue involved (forgone):

Reason for requesting verification along with supporting documents, if any:

Please enclose:

A legible copy of the Certificate of Origin, invoice and Bill of Lading/Airway Bill.

Questionnaire for the Verification Authority, where required, with specific queries.
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[To be Published in the Gazette of India, Extraordinary, Part-11I, Section 3, Sub-section (i)]

GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE)

Notification
New Delhi, the 21st August, 2020

No. 81/2020 - Customs (N.T.)

G.S.R. (E).- In exercise of the powers conferred by section 156 read with
section 28DA of the Customs Act, 1962 (52 of 1962), the Central Government hereby
makes the following rules, namely:-

1. Short title, commencement and application.- (1) These rules may be called
the Customs (Administration of Rules of Origin under Trade Agreements) Rules, 2020.

2 They shall come into force on 21st day of September, 2020.

3) They shall apply to import of goods into India where the importer makes claim
of preferential rate of duty in terms of a trade agreement.

2. Definitions.- (1) In these rules, unless the context otherwise requires, -
(@)“Act” means the Customs Act, 1962 (52 of 1962);

(b) “Preferential rate of duty” means rate at which customs duty is charged in
accordance with a trade agreement;

(c) “Preferential tariff treatment” means allowing preferential rate of duty to
goods imported into India in accordance with a trade agreement;

(d) “Rules of Origin” means rules notified for a trade agreement in terms of sub-
section (1) of section 5 of the Customs Tariff Act, 1975 (51 of 1975);

(e) “Tariff notification” means notification issued under sub-section (1) of
section 25 of the Act specifying preferential rates of customs duty in accordance
with a trade agreement;

(f) “Verification” means verifying genuineness of a certificate of origin or

correctness of the information contained therein in the manner prescribed by the
respective Rules of Origin;
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(9) “Verification Authority” means the authority in exporting country or country
of origin, designated to respond to verification request under a trade agreement.

2 The words and expressions used herein and not defined in these rules but
defined in the Act shall have the same meanings respectively as assigned to them in the
Act.

3. Preferential tariff claim.— (1) To claim preferential rate of duty under a
trade agreement, the importer or his agent shall, at the time of filing bill of entry,-

(a) make a declaration in the bill of entry that the goods qualify as originating
goods for preferential rate of duty under that agreement;

(b) indicate in the bill of entry the respective tariff notification against each item
on which preferential rate of duty is claimed,;

(c) produce certificate of origin covering each item on which preferential rate of
duty is claimed; and

(d) enter details of certificate of origin in the bill of entry, namely:
(i) certificate of origin reference number;
(ii) date of issuance of certificate of origin;
(i) originating criteria;
(iv) indicate if accumulation/cumulation is applied;

(v) indicate if the certificate of origin is issued by a third country (back-to-
back); and

(vi) indicate if goods have been transported directly from country of origin.
2 Notwithstanding anything contained in these rules, the claim of preferential rate
of duty may be denied by the proper officer without verification if the certificate of

origin-

(@) is incomplete and not in accordance with the format as prescribed by the
Rules of Origin;

(b) has any alteration not authenticated by the Issuing Authority;

(c) is produced after its validity period has expired; or
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(d) is issued for an item which is not eligible for preferential tariff treatment
under the trade agreement;

and in all such cases, the certificate shall be marked as “INAPPLICABLE”.

Explanation: Clause (d) of sub-rule (2) includes the cases where goods are not covered
in the respective tariff notification or the product specific rule mentioned in the certificate
of origin is not applicable to the goods.

4. Origin related information to be possessed by importer.- The importer
claiming preferential rate of duty shall-

(@) possess information, as indicated in Form |, to demonstrate the manner in
which country of origin criteria, including the regional value content and
product specific criteria, specified in the Rules of Origin, are satisfied, and
submit the same to the proper officer on request.

(b) keep all supporting documents related to Form | for at least five years from
date of filing of bill of entry and submit the same to the proper officer on request.

(c) exercise reasonable care to ensure the accuracy and truthfulness of the
aforesaid information and documents.

5. Requisition of information from the importer.— (1) Where, during the course
of customs clearance or thereafter, the proper officer has reason to believe that origin
criteria prescribed in the respective Rules of Origin have not been met, he may seek
information and supporting documents, as may be deemed necessary, from the importer
in terms of rule 4 to ascertain correctness of the claim.

(2 Where the importer is asked to furnish information or documents, he shall
provide the same to the proper officer within ten working days from the date of such
information or documents being sought.

3) Where, on the basis of information and documents received, the proper officer
is satisfied that the origin criteria prescribed in the respective Rules of Origin have been
met, he shall acceptthe claim and inform the importer in writing within fifteen working
days from the date of receipt of said information and documents.

4 Where the importer fails to provide requisite information and documents by the
prescribed due date or where the information and documents received from the importer
are found to be insufficient to conclude that the origin criteria prescribed in the respective
Rules of Origin have been met, the proper officer shall forward a verification proposal in
terms of rule 6 to the nodal officer nominated for this purpose.

(5) Notwithstanding anything contained in this rule, the Principal Commissioner of
Customs or the Commissioner of Customs may, for the reasons to be recorded in writing,
disallow the claim of preferential rate of duty without further verification, where:
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(@) the importer relinquishes the claim; or

(b) the information and documents furnished by the importer and available on
record provide sufficient evidence to prove that goods do not meet the origin
criteria prescribed in the respective Rules of Origin.

6. Verification request.— (1) The proper officer may, during the course of
customs clearance or thereafter, request for verification of certificate of origin from
Verification Authority where:

(@) there is a doubt regarding genuineness or authenticity of the certificate of
origin for reasons such as mismatch of signatures or seal when compared with
specimens of seals and signatures received from the exporting country in terms
of the trade agreement;

(b) there is reason to believe that the country of origin criterion stated in the
certificate of origin has not been met or the claim of preferential rate of duty
made by importer is invalid; or

(c) verification is being undertaken on random basis, as a measure of due
diligence to verify whether the goods meet the origin criteria as claimed:

Provided that a verification request in terms of clause (b) may be made only where the
importer fails to provide the requisite information sought under rule 5 by the prescribed
due date or the information provided by importer is found to be insufficient. Such a
request shall seek specific information from the Verification Authority as may be
necessary to determine the origin of goods.

2 Where information received in terms of sub-rule (1) is incomplete or non-
specific, request for additional information or verification visit may be made to the
Verification Authority, in such manner as provided in the Rules of Origin of the specific
trade agreement, under which the importer has sought preferential tariff treatment.

3) When a verification request is made in terms of this rule, the following timeline

for furnishing the response shall be brought to the notice of the Verification Authority
while sending the request:

(a) timeline as prescribed in the respective trade agreement; or

(b) in absence of such timeline in the agreement, sixty days from the request
having been communicated.

4) Where verification in terms of clause (a) or (b) of sub-rule (1) is initiated during
the course of customs clearance of imported goods,
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(@) the preferential tariff treatment of such goods may be suspended till
conclusion of the verification;

(b) the Verification Authority shall be informed of reasons for suspension of
preferential tariff treatment while making request of verification; and

(c) the proper officer may, on the request of the importer, provisionally assess
and clear the goods, subject to importer furnishing a security amount equal to
the difference between the duty provisionally assessedunder section 18 of the
Actand the preferential duty claimed.

(5) All requests for verification under this rule shall be made through a nodal office
as designated by the Board.

(6) Where the information requested in this rule is received within the prescribed
timeline, the proper officer shall conclude the verification within foty five days of receipt
of the information, or within such extended period as the Principal Commissioner of
Customs or the Commissioner of Customs may allow:

Provided that where a timeline to finalize verification is prescribed in the respective
Rules of Origin, the proper officer shall finalize the verification within such timeline.

@) The proper officer may deny claim of preferential rate of duty without further
verification where:

(@) the Verification Authority fails to respond to verification request within
prescribed timelines;

(b) the Verification Authority does not provide the requested information in the
manner as provided in this rule read with the Rules of Origin; or

(c) the information and documents furnished by the Verification Authority and
available on record provide sufficient evidence to prove that goods do not meet
the origin criteria prescribed in the respective Rules of Origin.

7. Identical goods.— (1) Where it is determined that goods originating from an
exporter or producer do not meet the origin criteria prescribed in the Rules of Origin, the
Principal Commissioner of Customs or the Commissioner of Customs may, without
further verification, reject other claims of preferential rate of duty, filed prior to or after
such determination, for identical goods imported from the same exporter or producer.

2 Where a claim on identical goods is rejected under sub-rule (1), the Principal
Commissioner of Customs or the Commissioner of Customs shall,
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(@) inform the importer the reasons of rejection in writing including the detail of
the cases wherein it was established that the identical goods from the same
exporter or producer did not satisfy the origin criteria; and

(b) restore preferential tariff treatment on identical goods with prospective
effect, after it is demonstrated on the basis of information and documents
received, that the manufacturing or other origin related conditions have been
modified by the exporter or producer so as to fulfill the origin requirement of
the Rules of Origin under the trade agreement.

8. Miscellaneous. — (1) Where an importer fails to provide requisite information
and documents by the due date prescribed under rule 5, or where it is established that he
has failed to exercise reasonable care to ensure the accuracy and truthfulness of the
information furnished under these rules, the proper officer shall, notwithstanding any
other action required to be taken under these rules and the Act, verify assessment of all
subsequent bills of entry filed with the claim of preferential rate of duty by the importer,
in terms of sub-section (2) of section 17 of the Act, in order to prevent any possible
misuse of a trade agreement. The system of compulsory verification of assessment shall
be discontinued once the importer demonstrates that he is taking reasonable care, as
required under section 28DA of the Act, through adequate record-based controls.

2 Where it is established that an importer has suppressed the facts, made wilful
mis-statement or colluded with the seller or any other person, with the intention to avail
undue benefit of a trade agreement, his claim of preferential rate of duty shall be
disallowed and he shall be liable to penal action under the Act or any other law for the
time being in force.

3) In the event of a conflict between a provision of these rules and a provision of
the Rules of Origin, the provision of the Rules of Origin shall prevail to the extent of the
conflict.

4) The Central Government may, by notification in the Official Gazette, relax such

provisions of these rules for such class of persons as may be deemed necessary.

Form |
(Please refer to rule 4)
Section |
(Guidance for filing up this Form)

In terms of section 28DA of the Customs Act, 1962, an importer making a claim for
preferential rate of duty is required to possess sufficient information as regards the manner in

which country of origin criteria, including the regional value content and product specific
criteria, specified in the rules of origin in the trade agreement, are satisfied.
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2. For the above purpose, this Form contains a list of basic minimum information which
an importer is required to possess while importing the goods.

3. Section 28DA of the Act further requires that the importer shall exercise reasonable
care to accuracyand truthfulness of the information supplied and the preferential claim. Hence,

any additional information, as deemed fit to ascertain correctness of the country of origin
criterion, may also be obtained.

4. Wherever necessary, technical terms used in the Form have been explained as below
for general guidance. Each trade agreement, however, has its own set of Rules of Origin, and
precise definition of each of the term listed below may vary. Importers are, therefore, advised

to refer to the respective Rules of Origin also, as notified in terms of sub-section (1) of section
5 of the Customs Tariff Act, 1975.

I.  Goods Wholly Obtained (WO): Goods produced or obtained without any non-
originating input material incorporated.

il.  Goods that are produced using non-originating materials, i.e. not Wholly Obtained,
are required to undergo substantial transformation in a country for the good to be
qualified as originating. This criterion can be met using following method in
combination or standalone, depending upon the criteria assigned for a good,-

(a) Change in Tariff Classification (CTC);
(b) Regional or Domestic Value Content (RVC/DVC); and
(c) Process rule.

iii.  Value Content Method: This rule requires that a certain minimum percentage of the
good’s value originates in a country for the good to be considered as originating. The
components of value and formula for calculating such value addition may vary from
agreement to agreement.

iv.  Change in Tariff Classification (CTC) Method: To qualify under this origin
criterion, non-originating materials that are used in the production of the good must not
have the same HS classification (e.g. Chapter level, Heading level or Sub Heading
Level as may be required in the Rules of Origin) as the final good. Depending on the
Trade Agreement requirements, the good would have to undergo either a change in
Chapter (CC), Heading (CTH) or Sub Heading level (CTSH) in order to qualify for
preferential treatment under the FTA. Producers and/or exporters should know the HS
classification of the final good and the non-originating raw materials.

v. Process Rule Method: This rule requires the good which is being considered as
originating, to be produced through specific chemical process in the originating
country.

Note: Same good may be assigned different originating criteria in different trade
agreements.

vi.  General Rule vs Product Specific Rule (PSR): Many trade agreements have a single
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Vil.

Viil.

Xi.

rule for all goods that are produced using non-originating materials. In some
agreements, for some or all tariff headings there are Product Specific Rules (PSRs).
Depending on the HS classification of the good, it needs to be seen which criteria has
been used to claim origin.

De minimis: This provision allows that non-originating materials that do not satisfy an
applicable rule may be disregarded, provided that the totality of such materials does not
exceed specific percentages in value or weight of the good. This provision may or may
not be there in an agreement and the percentage also varies from agreement to
agreement.

Cumulation/ Accumulation: The concept of “accumulation”/“cumulation” allows
countries which are part of a preferential trade agreement to share production and
jointly comply with the relevant rules of origin provisions, i.e. a producer of one
participating country of atrade agreement is allowed to use input materials from another
participating country without losing the originating status of that input for the purpose
of the applicable rules of origin.  Otherwise said, the concept of
accumulation/cumulation or cumulative rules of origin allows products of one
participating country to be further processed or added to products in another
participating country of that agreement. The nature and extent of such cumulation is
defined in an agreement and may vary from agreement to agreement. Cumulation can
be bilateral, regional, diagonal, etc.

Indirect/Neutral elements refer to material used in the production, testing or
inspection of goods but not physically incorporated into the goods, or material used in
the maintenance of buildings or the operation of equipment associated with the
production of goods. For example, energy and fuel, plant and equipment, goods which
do not enter into the final composition of the product, etc. Depending upon the trade
agreement, these elements may be treated as originating or non-originating.

Rule on treatment of packages and packing materials for retail sale: Such rule
provides the manner in which such material will be treated while calculating qualifying
value content or tariff shift.

Direct Consignment: Most agreements lay down the condition that good claiming
originating status of a country should be directly transported from that country to the
importing country. Certain relaxation may be provided in a trade agreement, subject to
presentation of certain documents.
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Is Imported Good

Wholly Obtained (WO)?

/ No
Yes

Originating

Uses Non Originating
Material

Is General Rule Does it fall under
Applicable? PSR Schedule?

Change in Tariff Value Content +
Classification CTC
(CTQO)

Value Content

Check if Build up or
Build Down method
has been applied

Check HS of non-
originating

Check for list of
originating /non
originating components

Has de minimis
been applied?

Treatment of Packing
material, Neutral
materials

Treatment of
Packing material

Direct Consignment? Required Documentation
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Section Il

(To be filled after filing of Bill of Entry)

(a) Name of the importer:

(b) Bill of Entry (B/E)No. and Date:

(c) Customs Station where B/E was filed:

(d) Goods onwhich preferential rate of duty has been claimed:

S.no. Description Classification (8 digit)
Section 111
(This information should be possessed before import of goods)
Part A:
1. Briefly describe the production process undertaken in country of origin with respect to

production of the imported good. Also, state which of the originating criteria prescribed in the
Rules of Origin has been claimed. For example, WO, RVC + CTH/CTSH or CTH or CC or
RVC, etc.

[WO: Wholly Obtained; RVC: Regional Value Content; CTH: Change in Tariff Head; CTSH:

Change in Tariff Sub-Head; CC: Change in Chapter]

Note 1: Where the good is claimed to be “Wholly Obtained’’, mention the process through
which it is claimed to fall under this category. Each trade agreement lists out such processes

under a specific rule and may vary from agreement to agreement.
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Examples:

o goods obtained by hunting or trapping within the land territory, or fishing or
aquaculture conducted within the internal waters or within the territorial sea of the

Party;

o goods produced on board factory ships from the goods referred to in preceeding
paragraph, providedthat such factory ships are registered or recorded with a Party

and fly its flag.

Note 2: If the goods are not wholly obtained, the manufacturing/processing undertaken in

country of origin must be ascertained.

Description of
goods

Production process

Originating Criterion

Part B:

(To be filled if originating criteria is NOT wholly obtained, for eachof such good under import,

on separate sheets)

1. State the following information for each originating material or component used in
production of good subject to this request. If no originating material/components were used,

same should be indicated as “None”.

Description ofgood under import and its classification (8 digit):

Whether Whether In case procured
o L manufacture | procured by | from third party, did
Descrl_ptlon of the originating d by producer producer of final
Materials or Component producer of | locally from | goodseek
final good a third conformation and
party documentary proof
of origin of these
component?
(Yes/No) (Yes/No) (Yes/No)
1
2.
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Note: If origin of any of the components used in manufacture of final good cannot be
ascertained, same should be treated as non-originating.

2.
a. | Is the de minimis provision used to o Yes
determine whether the good subject to o No _ _
this request qualifies as an originating | I yes, describe such material and the
good? percentage value or quantity as applicable.
b. |Is the accumulation/cumulation o Yes
provision applied to determine whether o No
the good subject to this request | T yes, describe the manner and extent of
qualifies as an originating good? cumulation.
c. | Has any other additional criteria such o Yes
as indirect/neutral materials, packing o NO_ o
materials, etc. used in ascertaining | I Yes, provide the criteria used:
whgthe_r the good qualifies as an Describe the material concerned:
originating good.
d. | Is the originating criteria based on o Yes
value content? o No
If yes, provide the following:
(i) percentage of local value content:
(i) components which constitute value
addition
(e.g. material, profit, labour, overhead
cost, etc.):
e. | Has CTCrule been applied for meeting o Yes
originating criteria? o No
If yes, provide HS of non-originating
material/components used in production of
good:
f. Has process rule been applied in o Yes
ascertaining origin of good subject to o No
this request? If yes, provide the rule applied:
g |[Has the CoO been issued o Yes
retrospectively? o No

If yes, provide reasons for same:
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Has the consignment in question been
directly shipped from country of
origin?

o Yes

o No
If not, then has it been ascertained that same

is as per provisions of the concerned
agreement?

How has it been ascertained that goods have
met the prescribed conditions of Direct
Shipment?

[F. No. 15021/18/2020(ICD)]

(Ananth Rathakrishnan)
Deputy Secretary to the Government of India
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Ao YR BT BT (T 1)
OFFICE OF THE COMMISSIONER OF CUSTOMS (NS-I),
T AET &7 (3MATT)APPRAISING MAIN (IMPORT),

STATELAT AgE HTATYS Wae, =grar qar, a1 3w,
JAWAHAR LAL NEHRU CUSTOM HOUSE, NHAVA- SHEVA,TAL-URAN,
frem Tare RAIGAD-400707 w8y MAHARASHTRA

(e-mail:appraisingmain.jnch@gov.in; Telephone No.022-27244979)

F.No. S/22-Gen- 20/2020-21/AM (I)/JNCH Dated: 17.09.2020

PUBLIC NOTICE NO. -120/2020

DIN-20200978NWO0OO01JE87D

Subject: Capturing additional details for Certificate of Origin (COO)
as per Customs (Administration of Rules of Origin under
Trade Agreements) Rules, 2020 in Bill of Entry.

Attention of Importers, Exporters, Customs Brokers, Shipping Lines/
Agents, Logistics Service Providers, CFSs Custodians, Trade, Customs Staff and
all other stakeholders is invited to ICES Advisory No. 34/2020 dated 17.09.2020
issued by Directorate General of Systems and Data Management, CBIC.

2. Reference is also invited to the CBIC’s Notification No.-81 /2020 - Customs
(N.T.) dated 21.08.2020 and JNCH’s Public Notice No. 114 dated 10.09.2020 on
the subject Regulations. These Regulations apply to import of goods into India
where the importer makes claim of preferential rate of duty in terms of a trade
agreement. In terms of the Regulations, to claim preferential rate of duty under
a trade agreement, the
importer or his agent shall be required to file certain declarations at the time of
filing Bill of Entry. In consonance with the same, following changes will come
into effect in ICES w.e.f 21.09.2020:

2.1. Additional details in the Bill of Entry for capturing mandatory declarations
while claiming PTA/FTA notifications for any item: Whenever an FTA/PTA
Notification is claimed, it will be mandatory to declare the item wise details as
per the BE_SW_INFO_TYPE table of the Bill of Entry, as mentioned in the
Annexure 1. These additional declarations capture the requirement stipulated
in the aforesaid Regulations.

2.2. Further, for each such item, in respect of which a PTA/FTA Notification is
claimed, following things will be mandatory:

2.2.1. The relevant document pertaining to Certificate of Origin
(hereinafter referred to as COO) under that PTA/FTA will have to be mandatorily
uploaded on eSanchit and the IRN should be declared in the supporting
document table for that specific item. Details of PTA/FTA Notifications and
corresponding COO document code mapping along with description have been
given in the Annexure 2.

2.2.2 If imported goods are transported directly from the country of origin and
not through another country, then the COO code itself can be given in Transit
Country field. In case of transport through different country, the country code of
that country should be indicated in Transit country field.


mailto:appraisingmain.jnch@

2.2.3. As per the requirement of the above Regulations, for these items, a
self-declaration will have to be made by the importer in the Bill of Entry as —

“I/ We declare that these goods qualify as originating goods for preferential
rate of duty under the Customs (Administration of Rules of Origin under Trade
Agreements) Rules, 2020 notified vide Customs Notification No. 81/2020 -
Customs (N.T.) dated 21.08.2020”.

This declaration is codified as CUFO02 in ICES. This declaration can be filed
in BE_STATEMENT table for every item where FTA/PTA Notification is claimed.

2.3. Mandatory defacing of documents before out of charge: Further, the COO
should be mandatorily defaced before the Out of Charge (OOC) at the port of
import. An option is already available in the TSK and SUP roles for confirming
defacement of supporting documents in System, wherever required. With effect
from 21.09.2020, marking defacement of each COO uploaded for a Bill of Entry
will be mandatory, without which Out of Charge would not be allowed to be given
in system.

3. The above changes will come into effect from 21.09.2020. Trade and
other stakeholders are advised to refer to the new BE message format for
filing the Bills of Entry w.e.f. 21.09.2020.

4. Difficulties, if any, faced in implementation of the said Public Notice may
be brought to the notice of the Addl./ Joint Commissioner (Appraising Main
(Import)) through email at appraisingmain.jnch@gov.in.

Sd/-

(Sunil Kumar Mall)
Commissioner of Customs (NS-I)

Copy to:

The Chief Commissioner of Customs, Mumbai Zone-II, JNCH.

The Commissioner of Customs, NS-G/NS-I/NS-II/NS-III /NS-
Audit/NS-V, JNCH.

The Chairman JNPT//CEO NSICT, CEO GTI/ CEO BMCT for information.
All Additional/Joint/Dy./Asstt. Commissioners of Customs, JNCH.

All Sections/Group of NS-G/NS-I/NS-II/NS-III/NS-Audit/NS-V, JNCH.
Representative of CSLA/MANSA CFSAI / BCBA / FIEO / Members of PTFC

N

o ok W

for information and circulation among their members and other importers
for information.

7. AC/DC, EDI for uploading on JNCH website immediately.



ANNEXURE 1

Declaration in the SW_INFO _TYPE table of the Bill of Entry

Details info_type| info_qfr info_cd info_text Comments

Issuing Country Code
will be mandatory. In
case of back to back
COO, country code of
issuing authority has
to be give which may
COO be different than the
Issuing Country | Number |Issue| country of origin.
Code Issue Date should be
Date given in

‘ddmmyyyy’ format.
COO Number and
Issue Date should

be separated by

pipe

(|) delimiter

Certificate of
Origin(COO) ORC COO
Particulars

COWO - Wholly
Obtained

COOG - Others
(General Rule)
COOQOP - Others
COWO/COOG/COO0 | General (Product Specific
Origin Criteria | ORC ORG [ Rule /PSR, as | Rule) info_text will be
applicable expected and be
mandatory only
when info_cd is
COOG or COOP. For
COWO, info_text
should not be given

Accumulation/

Cumulation ORC ACM Y/N

Declaration in the STATEMENT table of the Bill of Entry

Statement Type Statement Code Statement Text

DEC CUFO02 Statement Text should
be blank. The
declaration will
automatically be taken
from Statement Code




ANNEXURE 2

COO Document Codes corresponding to different PTA/FTA Notifications

NOTIFICATION

DOC_CODE

FTA/PTA

Description

073/2005

861001

Coo-
CEPA(Singapore)

Country of Origin Certificate as per the
Comprehensive Economic Cooperation Agreement
between the Republic of India and Republic of
Singapore, Rules,2005. Vide Notfn. no. 59/2005-
Cus(N.T.) dated 20.07.2005

074/2005

861001

COO0-
CEPA(Singapore)

Country of Origin Certificate as per the
Comprehensive Economic Cooperation Agreement
between the Republic of India and Republic of
Singapore, Rules,2005. Vide Notfn. no. 59/2005-
Cus(N.T.) dated 20.07.2005

075/2005

861001

COO-

CEPA(Singapore)

Country of Origin Certificate as per the
Comprehensive Economic Cooperation Agreement
between the Republic of India and Republic of
Singapore, Rules,2005. Vide Notfn. no. 59/2005-
Cus(N.T.) dated 20.07.2005

010/2008

861001

Coo-
CEPA(Singapore)

Country of Origin Certificate as per the
Comprehensive Economic Cooperation Agreement
between the Republic of India and Republic of
Singapore, Rules,2005. Vide Notfn. no. 59/2005-
Cus(N.T.) dated 20.07.2005

101/2007

861002

COO-PTA(Chile)

Country of Origin Certificate as per the
Preferential Trading Agreement Between the
Republic of India and the Republic of Chile,Rules
2007. vide Notfn No. 84/2007-Cus(N.T.) dated
17.08.2007

019/2017

861002

COO-PTA(Chile)

Country of Origin Certificate as per the
Preferential Trading Agreement Between the
Republic of India and the Republic of Chile,Rules
2007. vide Notfn No. 84/2007-Cus(N.T.) dated
17.08.2007

026/2000

861003

Coo-
FTA(Srilanka)

Country of Origin Certificate as per the Free Trade
Agreement between the Democratic Socialistic
Republic of Sri Lanka and the Republic of India
Rules, 2000. vide Notfn No. 19/2000 Cus(N.T.)
dated 01.03.2000

NOTIFICATION

DOC_CODE

FTA/PTA

Description

060/2000

861003

COO-
FTA(Srilanka)

Country of Origin Certificate as per the Free Trade
Agreement between the Democratic Socialistic
Republic of Sri Lanka and the Republic of India
Rules, 2000. vide Notfn No. 19/2000 Cus(N.T.)
dated 01.03.2000

002/2007

861003

Coo-
FTA(Srilanka)

Country of Origin Certificate as per the Free Trade
Agreement between the Democratic Socialistic
Republic of Sri Lanka and the Republic of India
Rules, 2000. vide Notfn No. 19/2000 Cus(N.T.)
dated 01.03.2000




053/2011

861004

Coo-
PTA(Malaysia)

Country of Origin Certificate as per the
Preferential Trade Agreement between the
Government of Republic of India and Malaysia,
Rules, 2011. vide Notfn No. 43/2011-Cus(N.T.)
dated 01.07.2011

151/2009

861005

COO-PTA(Korea

Country of Origin Certificate as per the
Preferential Trade Agreement between
Government of India and the Republic of Korea,
Rules 2009. vide Notification no. 187/2009-
Cus(N.T.) dated 31.12.2009

152/2009

861005

COO-PTA(Korea

Country of Origin Certificate as per the
Preferential Trade Agreement between
Government of India and the Republic of Korea,
Rules 2009. vide Notification no. 187/2009-
Cus(N.T.) dated 31.12.2009

046/2011

861006

Coo-
PTA(ASEAN)

Country of Origin Certificate as per the
Preferential Trade Agreement between the
Governments of Member States of the Association
of Southeast Asian Nations (ASEAN) and the
Republic of India,Rules,2009 vide Notfn.
No0.189/2009-Cus(N.T.) dated 31.12.19

063/2012

861006

Coo-
PTA(ASEAN)

Country of Origin Certificate as per the
Preferential Trade Agreement between the
Governments of Member States of the Association
of Southeast Asian Nations (ASEAN) and the
Republic of India,Rules,2009 vide Notfn.
No0.189/2009-Cus(N.T.) dated 31.12.19

099/2011

861007

COO-SAFTA

Country of Origin Certificate as per the Agreement
on South Asian Free Trade Area (SAFTA). Vide
Notfn. No. 75/2006(N.T.) dated 30.06.2006.

068/2012

861007

COO-SAFTA

Country of Origin Certificate as per the Agreement
on South Asian Free Trade Area (SAFTA). Vide
Notfn. No. 75/2006(N.T.) dated 30.06.2006.

NOTIFICATION

DOC_CODE

FTAPTA

Description

057/2009

861008

Coo-
PTA(Mercosur)

Country of Origin Certificate as per the
Preferential Trade Agreement between the
Government of MERCOSUR Member states and
Republic of India, Rules, 2009. Vide Notfn. No.
56/2009-Cus(N.T.) dated 30.05.2009

076/2003

861009

Coo-
PTA(Afghanistan)

Country of Origin Certificate as per the

Preferential Trade Agreement between the
Transitional Islamic State of Afghanistan and
Republic of India, Rules, 2003. Vide Notification no.
33/2003-Cus(N.T.) dated 13.05.2003.

050/2018

861010

COO-APTA

Country of Origin Certificate as per the ASIAPacific
Trade Agreement (Formerly known as Bangkok
Agreement) rules, 2006. Vide Notfn. No.
94/2006-Cus(N.T.) dated 31.08.2006.

105/99

861011

COO-
PTA(SAARC)

Country of Origin Certificate as per the Agreement
on SAARC Preferential Trading Agreement, Rules,
1995. Vide Notfn. No. 73/1995 dated 07.12.1995.




085/2004

861012

COO- PTA(Thailand)

Country of Origin Certificate as per the
Preferential Tariff Concessions for Trade between
India and Thailand. Vide Notfn. No.
101/2004Cus(N.T.) dated 31.08.2004.

096/2008

861013

COO-PTA(LDC)

Country of Origin Certificate as per the Duty free
Tariff Preference Scheme for Least Developed
Countries, Rules, 2015. Vide Notfn. No. 29/2015-
Cus(N.T.) dated 10.03.2015.

236/89

861014

COO-GSP

Country of Origin Certificate as per the Agreement
on Global System of Trade Preferences among
Developing Countries, Rules, 1989. vide Notfn No.
281/89-Cus(N.T.) dated 18.12.1989.

069/2011

861015

COO- CEPA(Japan)

Country of Origin Certificate as per the
Comprehensive Economic Partnership Agreement
between the Republic of India and Japan, Rules,
2011. Vide Notfn. No. 55/2011-Cus(N.T.) dated
01.08.2011.
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